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District: Tinsukia

IN THE COURT OF JUDICIAL MAGISTRATE, FIRST CLASS,

TINSUKIA

D.V. CASE NO: 03/2014

Under Section 12 of the Protection of Women

 From Domestic Violence Act, 2005

Smt. Anjana Saikia

W/O. Bharat Saikia

R/O- Rabarguri Sonowal Gaon

P.O. & P.S.- Phillobari

District- Tinsukia, Assam    ..................Aggrieved 

Party

VS.

1. Sri Bharat Saikia

S/O- Purna Kanta Saikia

2. Smt. Jinu Saikia

D/o- Sri Romesh Saikia

Both are -R/o- Rabarguri Sonowal Gaon

P.O. &P.S.- Phillobari

District- Tinsukia, Assam    

                .................Respondents

Present:  Mrs. Saraswati Johori Padun, LL.M, AJS

             Judicial Magistrate, First Class, Tinsukia

Advocate for the aggrieved person: Sri Lila Upadhyay

Advocate for the Respondents : Sri G.B. Chetry 

Date of filing petition : 09.06.2014

Evidence recorded on    :26.02.2016, 16.06.2017, 04.05.2017, 17.11.2016

          Argument heard on   : 04.01.2018

Final Order Delivered on : 11.01.2018 
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FINAL ORDER

1. This case arose out of an application filed on 09.06.2014

u/s 12 of Protection of Women from Domestic Violence Act,

2005(hereinafter  called  as  ‘the  Act’)  by  petitioner  Smt.

Anjana  Saikia (hereinafter  referred  to  as  the  aggrieved

person) against her  husband Sri  Bharat  Saikia  and Smt.

Jinu  Saikia  (hereinafter  referred  to  as  Respondents)

seeking the following relief/s; 

(A) To direct  the OP No.  1  to  provide the aggrieved the

same level of accommodation enjoying by him. 

(B) To  direct  the  OP No.  1  to  provide  Rs.  2,00,000/-  for

study of children.

(C) To  grant  adequate  financial  relief  which  is  fair  and

reasonable for the standard living.

(D) To  grant  a  monetary  relief  of  Rs.  50,000/-  for  the

treatment of the aggrieved.

(E)     To direct the OP Nos. 1 & 2 to restrain from any kind of

torture. 

(F) To prohibit the OP No. 2 for abetting the OP No. 1 for

commission of domestic violence to the aggrieved and

her sons. 

(G) To grant Rs. 50,000/- for mental torture. 

(H)  To grant Rs. 25,000/- as an interim and ex parte order

and any other relief or reliefs as may deem fit and proper for

the ends of justice.

2. BRIEF FACTS OF THE CASE:

Smt. Anjana Saikia was married to Respondent No. 1

Sri  Bharat  Saikia  on  12.12.1990 as  per  Hindu  rites  and

customs. Out of the wedlock they have one daughter and

two sons namely Smt.  Rubi  Saikia,  Sri  Somarjyoti  Saikia

and Sri Bikash Saikia. After the birth of the younger son Sri

Bikash  Saikia  the  aggrieved  noticed  changes  in  the
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behavior  of  the OP No.1.  On inquiry  she came to  know

about  the  illicit  relation  of  Respondent  No.1  with

Respondent  No.  2  Smt.  Jinu  Saikia.  Thereafter  the

aggrieved tried her best to bring the Respondent No.. 1 in

the right path but the Respondent No. 1 was not rectified,

rather he started to treat the aggrieved with cruelty and

with the passage of time became more cruel, started to

abuse  the  aggrieved  without  any  reason  using  abusive

language.  In  the  year  2002,  the  Respondent  No.  1

deserted the aggrieved as well as her three children and

started living with Respondent No.2 in a separate house. In

the  year  2009  the  Aggrieved  had  approached  the

Respondent  no.1  for  financial  aid  for  the  marriage

ceremony  of  their  daughter  Smt.  Rubi  Saikia  but  he

refused to pay her a single penny. The Aggrieved averred

that she is poor, has no source of her own income and also

suffering from Malina and Heart disease and hence could

not do any hard work. The aggrieved had to bear expenses

for  the  study  of  her  both  sons  but  now it  has  become

difficult to pay for the future of her both sons as she is

financially not well.

The  aggrieved along with her two sons are living in

an old kutcha house made of Bamboo wall and the house

is  now in  a  very  deplorable  condition  and  aggrieved  is

unable to repair her house. The Respondent No. 1 is an

employee  of  Irrigation  Department,  Govt.  of  Assam and

draws a monthly salary of Rs. 16,000/- per month and has

also Tea Garden, Betel nut trees, sufficient paddy field and

has other sources of income. The OP No. 2 is also a Govt.

Teacher in a M.E. School situated at Padum Pathar  Gaon

and  draw  a  handsome  salary.  On  many  occasions  the

aggrieved and her  sons  approached the Respondent  for

financial assistance but he refused to help. The aggrieved

admitted that she is getting Rs. 5000/- per month from the

Respondents No. 1 as a maintenance amount as ordered in
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Misc. Case No. 41/16 (u/s 125 Cr.PC.) by the Ld. Court of

Addl. CJM. 

 

3. RESPONDENT’S CASE : 

The  Respondents  appeared  on  duly  received  of

notice and contested the case by filing written statement.

The  Respondents  have  denied  all  the  allegation.  The

Respondent  No.1  stated  that  he  has  been  paying  Rs.

5000/-  per  month  to  the  aggrieved.  He  has  also  to

maintain his ailing father aged about 74 years and mother

aged about  65 years,  expenses of  their  food,  medicines

etc.  The  Respondent  No.1  submitted  that  he  is  not

involved in any act, omission or conduct as mentioned in

Section  3  of  the  Act  to  constitute  domestic  violence

against the aggrieved as alleged. He submitted that the

aggrieved filed this false case against the Respondent No.

1 with intend to harass him and that the aggrieved is not

entitled to any relief as prayed for against the Respondent

No.1  and prayed to dismiss  this  instant  petition against

him.  The Respondent No. 2 denied all the allegation made

against her and prays to discharge her from the case. 

4. The Aggrieved examined three witnesses and Respondent

examined two witnesses in defence.

5.  Points for Determinations: upon the pleadings of the

parties the following points are required to be determined.

i. Whether  the  aggrieved  person  and  the  Respondents

lived in a shared household and whether there was any

domestic relation between them?

ii. Whether the Respondents committed domestic violence

upon the aggrieved complainant?
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iii. Whether  the aggrieved person  is  entitled to  get  any

relief(s)  as  prayed  for  in  her  complaint  filed  under

Section 12 of the Protection of Women from Domestic

Violence Act, 2005? 

           DISCUSSION, DECISION AND REASONS FOR THE DECISION

6. I have heard the arguments of the Sri Leela Upadhyay, the

Learned counsel  for  the aggrieved and G.B.  Chetry,  the

Learned Counsel for the Respondents. I have perused the

case record in detail.

7. I shall now discuss the points of determination formulated 

above.

Decision on Point no. (i)

8. The OP No.1 has admitted his marriage and conjugal life

with the aggrieved. He has also admitted the paternity of

three  children  born  out  of  their  wedlock.   Thus,  on  the

basis of admitted fact it is held that the aggrieved and OP-

1 being legal  married husband and wife live together in

the  shared  household  and  three  issues  born  to  them

stands as a living proof of their conjugal life. 

However,  there is  nothing on the evidence of  the

Aggrieved  to  show  that  she  had  lived  with  Respondent

no.2 at any point of time. Being so it is held that it is held

that  there  was  no domestic  relation  between Aggrieved

and the Respondent no.2.

  

9. Decision on Points no. (ii)

On the point of domestic violence PW-1 Smt. Anjana

Saikia in her evidence stated that after the birth of her

younger son Sri Bikash Saikia, Respondent no.1 started an
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illicit relationship with the Respondent no.1. PW-1 further

stated that whenever she raised objection Respondent no.

1 used to abuse her verbally using abusive words and in

the year 2002 he deserted her and her three children for

living  with  Respondent  no.2  in  a  separate  house.  PW-1

further stated that she has no source of income and has

been  maintaining  herself  and  her  2  sons  by  borrowing

money  from  relatives.   She  also  admitted  that  she  is

receiving  Rs.  5000/-  per  month  as  a  maintenance

allowance from her husband after an order in Misc. Case

No. 41/06 filed u/s 125 CrPC.

PW-2 Sri  Samar Jyoti  Saikia,  son of  the aggrieved

corroborated  to  the  evidence  of  the  PW-1.  PW3,  Runu

Saikia also supported PW-1. She stated that Respondent

no.1 is her nephew and the aggrieved is her daughter-in-

law. She further stated that the aggrieved has filed this

case as  Respondent  no.1 has remarried another  woman

and is not paying any maintenance to her.   She further

stated that  the aggrieved and the Respondent  no.1 has

been living separately since 2002. 

10.In defence the Respondents adduced evidence of himself

as DW1 and of his father Sri Purna Saikia as DW2..

11. DW-1  Sri  Bharat  Saikia  admitted  his  marriage  and

paternity  of  children  but  denied  the  other  allegations

against him. DW-1 stated that he had constructed a house

for the aggrieved over his share of land measuring 2 Bigha

situated in  the same village.  He further  stated that  the

aggrieved and her children are staying in the said house

till today. He admitted the fact that he is living separately

from  the  aggrieved  since  the  year  2002.  He  further

admitted that he is a Grade IV employee of Department of

Irrigation and out of the income he has to maintain his old

ailing father aged about 78 years and mother aged about
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67 years. He further admitted that Respondent no.1 is the

second wife and he has two daughters from with her and

at present he is living with them since the year 2002. He

further  stated  that  after  marriage  with  the  Respondent

no.2 he started staying separately from his first wife for

convenience. 

          

12.DW2 who is the father of Respondent no.1 in his evidence

stated  that  aggrieved  is  a  quarrelsome  woman  who

willfully of her own accord started living separately in the

house constructed by his son over his share of land at the

same village. He further stated that it was the aggrieved

who used to restrain Respondent no.1 to enter the house

and also used to abuse him verbally using abusive words.

During his cross-examination DW-2 stated that he is living

with is younger son Sri Ranjan Saikia. 

      

13.Let us now discuss the oral evidence of both sides to arrive

at  decision  on  this  point.    From  the  admission  of

Respondent no.1 it is clear that he remarried Respondent

no.2 during subsistence of his marriage with the Aggrieved

and for his convenience started staying separately from

the  aggrieved  and  her  children.  This  conduct  of

Respondent  no.1  amounts  to  mental  cruelty  on  the

aggrieved  and  her  children  as  she  was  deserted  by

Respondent no.1 for another woman. That apart marrying

during life time of wife is in itself a criminal offence. On the

basis  of  above  discussion  I  hold  that  aggrieved  was

subjected to emotional abuse by the Respondent no.1.

Decision on Point no.(iii)

14.In  view  of  my  decisions  on  above  points  I  hold  that

aggrieved and her two children living with her are entitled

to reliefs claimed for. However as she is already receiving
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maintenance of  Rs.  5000/-  I  do not  find it  necessary to

grant  maintenance  in  this  case  as  in  my  opinion  that

amount is an apt amount considering the responsibility of

the Respondent no.1. 

Order

The aggrieved is hereby granted the following relief.

I. The Respondent is prohibited from committing further

acts of domestic violence on the aggrieved person or

any person related to her.
II. The  Respondent  is  directed  to  pay  a  one  time

compensation  of  Rs.  50,000./-  to  the  aggrieved  for

casuing emotional distress. 

15.Furnish free copy of the final order to the parties.

16.Send a copy of  the final order to the Protection Officer,

Tinsukia and the Officer in-charge of the concerned police

station  for  assisting  the  aggrieved  person  in

implementation of the order.  The Protection Officer is to

ensure the implementation of the order of this Court.

17.The  Respondent  is  directed  to  comply  with  the  orders

within two months of this order.   

Given under my hand and seal of this Court on this 11 th

day of January, 2018.

(Saraswati Johori Padun)

Judicial Magistrate First Class,
Tinsukia Assam
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                       APPENDIX 

  (A) Aggrieved party’s Witnesses

        PW1- Smt. Anjona Saikia

        PW2- Sri Somarjyoti Saikia

       PW3- Smt. Runu Saikia

   (B)  Aggrieved Party’s Exhibit
                                Nil

(C) Respondents Witness

             DW1- Sri Bharat Saikia

       DW2- Purna Saikia

(D) Respondents  Exhibit

Nil
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